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Honorables George H, Shepperd <é§ i
Comptroller of Public Accounts
Austin, Texas

Dear Sir: '

Opinion No. 0-1672

Re: Authority of Limitation of Payments
Board to authorize expenditures
supplementing a spacific item of
appropristion. -

By your letter of November 10th, you request the
opinion of this department upon the followlng question:
"Does the Limitation of Payments Board pro- .
vided for in the rider to.the 'General Appropria-
tion Bill passed by the Regular. Session of the
Forty-sixth Legislature for the present biennium
have authority to grant a“supplementsl amount %o
a gpecific item _in the apprepriation bill for of-
fice rent, suck as found under item 5 of the 'Maine
tenance and V¥iscellaneocus' appropriation for the

Barber BO&?G?\\ ™.
\\7 . \" N\
.~~"If your answer in tHe negative, then would
said Limitation of Payments Board have authority
~to grant supplemental dprropristions to any item
~ 1n s oontingent exgpﬁge appropriation, such as
. 1i:ted in {item 4 of the appropriation for the
N State Board of Dental Yxaminera?™
S Item B of the "Maintenence and ilscsllaneous”
appropriation for the Barber Board reads as follows:

»orfice rent ... 3800,00."

Item 4 of the appropriation for the State Board
of Dental Txamlners rsads as follows:

"Postage, telephone, contingent expenses,
statlonery, printing, supplies, equipment, of- '
fice rent, publicity and auditing expenses .., £1,000,00"
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The general rlder appended to Senate B1ll 402,
46th Legislature, provides in part as follows:

*{b)} The approprietions herein provided are.
to be construed as the maximum sums to be appropriated
to and for the several purposes named hexrein, and the
asmounts are intended to cover and shall cover the
entire cost of the respective items, and the same
shall not be supplemented from any other source; and,
except as otherwise provided, no other expenditures
shall be made, nor shall any other obligations be
incurred by any department of this State, ..."

"Limitetion of Peyments. ZExcept as otherwise
provided, whenever, by virtue of the provisions of
this Act, items are to be pald out of fees, receipts,
speclal funds or out of other funds available for
use by a department, it is the intention of the
Legislature to limit expenditures out of sald fees,
rTeceipts, spesial funds or other available funds
to the purposes and in the amounts itemized herein,
and it is so provided. If, however, the amount of
the fees, recelpts, special or other avallable funds
hereln referred to are more than sufficient to
pay the 1tems herein designated to be paid there-~
Ifrom, the department to which the aald fees, re-
ceipts, special funds or other avallable funda are
appropriated may, if necessary to adequately perform
the functions of sald department, use any portion
of gald surplus fees, receipts, spascial funds or
other available funds; provided, however, that
before doing so, the head of such department shall
under oath make application Jointly to the Governor,
the Attorney General and the State Tressurer setting
forth in detail the necessity for using sush sur-
plus fees, receipts, special funds or other avallable
funds and ltemizing the purposea for which the same
are to be used .,.."

Paragraph (b) of the genersl rider prohiblts the
~supplementing from any source of an amount provided for a
specific item or purpose. This prohibition extends to the
authority of the Limitation of Payments Board, so that that
body is without authority to authorize additional expenditures
by way of suprlementing an item for whleh specific grovision
has bsen made by the Legislature. It follows that such items
as Item 5 of the "Malntenance and Miscellaneous™ appropriation
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for the Barber Board may not be supplemented by authority of
the Limitation of Peyments Board, for the Legislature has seen
fit to make a specific and sgﬁarate provizion for office rent,
itemizing 1t in such manner that the amount available for that
specific purpose 18 definitely ascertainable.

We have construed paragrasph (b), where it states
*except as otherwlse provided, no other expenditures shall be
made,™ to heve relation to. the limitation of payments clause,
and to suthorize the Limitation of Payments Board to permit
the use of a portion of surplus fees, eto., necessary to
adequately perform the functions of a department, for pur-
poses for which specific provision has not been made by the
Legislature. 1In other words, the authority of the Limitation
of Payments Board extends only to the authorization of expen-
ditures for purposes for which the Legislature has not pro-
vided a definite and ascertainadble amount.

Since, in-such iteme as Item 4 of the appropristion
for the State Board of Dental ZExaminars, the Legislature has
not provided a definite and fixed smount to be spent for
postage, or to be spent for telephone, or to be spent for
such other purposes as are lumped together in this item, but
hag, in reality, provided only an item for "Contingent Expen-
ses," in such manner that the amount suthorized to be spent
for any particular purpose fallling under such heading may not
be ascertained, it is within the authority of the Limitation
of Payments Board to authorize expenditures out of surplus fees
for any purpose fallling within the terms of Item 4, save and
except traveling expenses, which, belng governed by a peculiar
and special provision of the genersl rider, may not be supple~-
mented in any event, as held 1n our Conference Opinion No. 3089.

Yours very truly
ATTORNEY GENERAL OF TZXAS

R. ¥, Falrchild
Asslatant
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